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(B) bv inserting hefore the neriod a 
followina: 
excent that the tribe or tribal oraanization 
mavi in lieu 
of filing such anneal. exercise the ontion to 
initiate an 
action in a Federal district court and nroceed 
directlv to 


such court. nursuant to section 11 O(a 

(8)in section 102(d), by striking "as provided in section 
25 USC 450f. 
gn7) of title 28)" and inserting "as provided in section 


of title 28, United States Code, and including an 
individual’ 

who nroavides health care services nursuant to a 
personal serv- 
ices contract with a trihal ordaanization for the 
nrovision of 
services in anv facility owned. onerated. or 
constructed nder 
the iurisdiction of the Indian Health Servicellil 

(9\hv adding at the end of section 102 the following new 


subsection: 
f(e\) With resnect to anv hearina or. anneal 
conducted nursu- 
ant. to suhsection (h)(3). the Secretarv shall have 
the burden of 
nroof to establish bv clearlv demonstratina the 
validitv of the 
arounds for declinina the contract nronosal (or 
nortion thereof). 


ae Notwithstanding any other provision of law, a 
ecisian 
bv an official of the Denartment of the Interior or 


the Denartment. 
of Health and Human Services. as annronriate 
(referred to this 
Dar eerane as the Inenartnentil hat constitutes final 
ade action 


and rehat relates to an ame within the Denartment. 


that. 
ducted under suhsection (HV(3) shall he made eithellalll 
"(A) bv an official of the Department who holds a 


nosition 

at a hiaher oraanizational level within the 
Denartment than 
the level of the denartmental anencv (such as the 
Indian Health 
Service or the Bureau of Indian Affairs) in which 


decision 
that is the suhiect. of the anpeal was made; or 
"(B) bv an administrative indae 
on : ' a Ae striking subsection (a) of section 105 and inserting 
he following new subsection: 
(all) Notwithstanding anv other nrovision of 


law. suhiect. to 
paraaravh (3). the contracts and _ coonerative 
adareements entered 
into with tribal oraanizations pursuant to section 
102 shall nat. 
he suhiect. to Federal contracting or coonerative 
aareement aws 
(includina anv reaulations). excent to the extent. that 
such laws 


cs Ee anniv to Indian trihes. 
roaram standards annlicable to a 
are onet ction self 


determination contract. shall he set forth in the 
contract. nronosal 
and the final contract of the tribe or tribal 
organization. 

(2\(A) With resnect to a construction contract (or 
a subcontract. 
of such a construction contract). the nravisions of 
the Office of 
Federal Procurement Policv Act (41 U.SI@. 401 et 


seq.) ; and. the 
reaulations relating to acauisitions nromulaated 
under h Ac 


e suc f. 
shall annlv onlv to the extent. that. the annlication. of 
such ; Beg ision 
to the eenetrenon contract. (or subcontract) i 

(i) necessary to ensure that the contract may be 
CaIrri1e 

out in a satisfactorv manner: 

"(ii) directlv related to the construction activity; and 
"(iii) not inconsistent. with this Act. 
"(B) A list. of the Federal requirements that meet 


the reauire- 
ments of clauses (i) throuah (iii) of suhnaradaranh 
A) shall be 
included in an attachment to the contract. nursuant. 


to neaotiations 
between the Secretarv and the trihal oraanization. 

(C)G) Fxcent as nrovided in subnaraaranh (RB). 
no : - Federal 
law listed in clause (ii) or any other provision of 
Federal law 


